
 
 

TRADEMARKS 
 
The Bombay High Court in a case 

restrained an ayurvedic manufacturer, 
Green Cross Health Innovation, from 
using the mark ‘DIAVIT’ for selling its 
ayurvedic formula through various e-
commerce site as the mark is owned by 
Franco-Indian pharmaceuticals 
(Owner). The mark ‘DIAVIT’ is a 
registered trademark, which is used by 
the Owner for its multivitamin and 
multi-mineral formulations since the 
year 2000. 
 
The Delhi High Court in a case1 filed by 
DS Confectionary Products Limited 
(DS) restrained Amber Confectionary 
Private Limited (Amber) from using the 
tagline ‘TANGY TWIST’ and any 
packaging similar to DS’ products. The 
plea taken by DS before the Court was 
that Amber is trying to cause confusion 
by adopting the tagline and packaging 
similar to DS’products. On 30 June 
2020, Amber conveyed their intention to 
settle the matter amicably. The matter is 
now listed in court on 23 July 2020. 
Interestingly, the Delhi High Court in 
another case 2  filed by DS restrained 
Jayesh Pahilajrai Ramani (JPR) from 
using the mark ‘PLUSS’ as it is similar to 
DS’ mark ‘PULSE’. DS’ claimed that the 
JPR is using the trademark ‘PLUSS’ 

	
1 DS Confectionary Products Ltd. v. Amber Confectionery 
Pvt. Ltd. & Ors.: CS(COMM)No.180/2020 
2 DS Confectionery Products Ltd. v. Jayesh Pahilajrai Ramani 
&Anr.: CS(COMM)No.164/2020 

which is phonetically similar to its mark 
‘PULSE’. Further, the packaging used by 
the JPR was deceptively similar to the 
DS’ packaging. The matter is now listed 
in Court on 21 July 2020. 
 
The Delhi High Court in a case3 filed by 
Tata Sons Private Limited (TATA Sons) 
restrained Dilip Kumar Ghotiya (DKG) 
from using the mark ‘TATAAR & 
SONS’ as the mark is deceptively similar 
to TATA Sons’ mark ‘TATA’. DKG 
was selling its products in the same 
categories as the mark ‘TATA’ such as 
tea, coffee, spices etc. DKG claimed 
that the Delhi High Court did not have 
the power to adjudicate as DKG is 
based in Rajasthan. However, the Court 
observed that DKG was selling its 
products in Delhi through online 
portals, hence, the court had a right to 
adjudicate upon the disputes. 
 
COPYRIGHT 
 
The Delhi High Court in a recent case4 
refused the claim of GE Power India 
Ltd. (GE Power) for copyright 
infringement against NHPC Limited 
(NHPC), as GE Power could not prove 
the copyright claim. GE Power was 
aggrieved that NHPC published and 
disclosed to third parties, GE Power’s 

	
3  TATA Sons Pvt. Ltd. v. Dilip Kumar Ghotiya : 
CS(COMM) 177/2020 
4 GE Power India Ltd. v. NHPC Limited: CS (COMM) 
140/2020		
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copyrighted and highly confidential 
engineering drawings. The copyrighted 
drawings were confidential in nature and 
NHPC did not have the right to 
publish/possess them without a license. 
NHPC relied on an exception (Fair 
dealing) to infringement of copyright 
under law. The Court rejected this 
argument and further added that based 
on the copyright law, it will apply to 
architectural drawings/plans only when 
they are used for  reconstruction of a 
building or structures “originally 
constructed” and therefore stipulates 
that the building or structure with the 
said drawings was made with the 
consent or license of the owner of the 
copyright in such drawings and plans.  
 
PATENTS 
 
Patent Office refused to grant a patent 
to Astellas Deutschland for their 
invention ‘oral dosage forms of 
Bendamustine and therapeutic use 
thereof’ stating that it was not an 
invention under the Patent law, 
according to which a substance obtained 
by a mere admixture resulting only in 
the aggregation of the properties of the 
components thereof or a process for 
producing such substance is not an 
invention.  Further, in the absence of 
any technical advancement, the claimed 
invention did not involve an inventive 
step.  
 
GEOGRAPHICAL INDICATION (GI) 

 
The Geographical Indication Registry 
approved the GI tag on “Kashmiri 
Saffron” with GI No. 635. The tag is in 
the name of Director, Agriculture, 
Kashmir, being the registered proprietor 
of the GI “Kashmir Saffron”. The 
distinguishing features of “Kashmiri 
Saffron” are as follows: 
 
• It is the only saffron that is grown at 

an altitude of 1,600 m to 1,800 
m above mean sea level. 

 

• It has longer and thicker stigmas, 
natural deep-red colour, high aroma, 
bitter flavour, chemical-free 
processing. 

 
• It also has a high quantity 

of crocin (colouring 
strength), safranal (flavour) 
and picrocrocin (bitterness).  

 
The GI tag will give a unique identity to 
the “Kashmiri Saffron” as against the 
saffron available around the world.  
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